
 

MORONGO BAND OF MISSION INDIANS 
BANNING, CALIFORNIA 

 

ADDENDUM NO. 4 
Contract Documents and Specifications for Drilling, Construction, 

Development and Testing of Domestic Well #7 and #8. 
 

Bidders are advised that the Contract Documents for the above referenced project are 
hereby amended in the following manner and the following manner only: 

 
A. GENERAL 

 
1. All provisions of this Addendum No. 4 are hereby incorporated into the “Contract 

Documents and Specifications for Drilling, Construction, Development and Testing of 
Domestic Well #7 and #8”. Bidders shall account for all provisions pursuant to this 
Addendum No. 4 in submitting their bid proposals. Each Bidder shall include a 
dated and signed copy of this Addendum No. 4 with the sealed bid proposal. 

 
B. SPECIFICATIONS 

 

1. Modified Form of Agreement Between Owner and Contractor for Construction 
Contract (Stipulated Price), 17. Miscellaneous Terms in its entirety as follows: 

 
a. Governing Law and Dispute Resolution.  This Agreement shall be governed 

by (and thus interpreted in accordance with) applicable laws of the State of 

California. 

 
C. QUESTIONS 

 

1. The Bid Bond form is a ‘Penal Sum Form’. If the bid is ‘x amount’ then is the bid 
bond issued in the full amount? Or will it be 10% or 20% of the bid amount? 

 

Answer: Per page 200-ii, “The bid must be accompanied by a Bid Security 
made payable to Owner in an amount of 5% of Bidder’s maximum Bid price in 
the form of a certified check or money order or a Bid bond as outlined in the 
General Conditions.” 

 
2. Will retention be held? If so, how much is Retention? 

 

Answer: Retention will be 10%. and released when project reaches 
substantial completion. 

 
3. If there is retention, how long does it take to release?  

 

Answer: Retention will be released upon substantial completion. 

 



4. Is the warranty for one year?  
 

Answer: Yes, warranty if for one (1) year from completion. 

 
5. Can you provide language of what the Limited Waiver of Sovereign Immunity 

would look like?  
 

Answer: A sample of the Limited Waiver of Sovereign Immunity is provided in 
Attachment A. 

 

 

 

 

 

 
 

 
By:  Date:     1/22/2024  
 Shane Bloomfield 

 
ADDENDUM NO. 4 ACKNOWLEDGEMENT 

 
Bidder hereby acknowledges receipt of Addendum No. 4 and the incorporation thereof in bid 
proposal for: “Contract Documents and Specifications for Drilling, Construction, Development 
and Testing of Domestic Well #7 and #8” and bidders shall account for all provisions pursuant 
to this Addendum No. 4.  This acknowledgement page shall be signed, dated, and included 
with the Bid Proposal Packet. 
 
 
Contractor:  By:  
  (Contractor's Authorized Representative) 
 
Date:  Title:  



 
 
 
 

ATTACHMENT A 



 

LIMITED WAIVER OF SOVEREIGN IMMUNITY AND DISPUTE RESOLUTION 

 

A. Limited Waiver of Sovereign Immunity. The Morongo Band of Mission 

Indians, a federally-recognized Indian tribe (“Client”) , hereby expressly 

grants a limited waiver of its sovereign immunity (hereinafter “Limited 

Waiver”), as described herein, solely for actions (including non-binding 

arbitration and for suit as provided herein) brought by  ______________, 

(“Contractor”) but by no other entity or individual, requesting enforcement 

of the specific covenants and obligations of Client under the agreement to 

which this Limited Waiver is attached as an Appendix (the “Agreement”) or 

actual damages against Client. This Limited Waiver is to be strictly 

construed in favor of Client.  Except as expressly set forth herein, Client does 

not waive, limit, or modify its sovereign immunity. 

 

B. Conditions Precedent to Limited Waiver. Notwithstanding anything to the 

contrary contained herein or in the Agreement, Client grants this Limited 

Waiver of its sovereign immunity as to any Action if and only if each and 

every one of the following conditions is met: 

 

1. The action is brought by Contractor and not by any third party (there are no third-

party beneficiaries of the Agreement or this Limited Waiver). 

 

2. The action alleges a breach by Client of one or more of the specific obligations or duties 

of Client under the terms of the Agreement. 

 

3. The action seeks: 

 

a. Some specific action, or discontinuance of some action, by Client to bring Client 

into full compliance with the duties and obligations expressly assumed by it 

under the Agreement; or 

 

b. Money damages for noncompliance with the terms and provisions of the 

Agreement. Any recovery of damages shall be limited to those amounts required 

to be paid under the Agreement and shall not include special, punitive, 

exemplary, or consequential damages. 

 

4. The action is brought in accordance with Section E below. 

 

5. Contractor has complied with the Meet and Confer and Non-Binding Arbitration 

provisions set forth below. 

 

C. Meet and Confer. Prior to instituting an action to which this Limited 

Waiver is applicable, Contractor must first raise the matter in dispute for 

which it is seeking relief with the Morongo Tribal Council by written notice, 

in accordance with the Agreement, requesting a Meet and Confer to be held. 

 



 

1. The written notice need not be in any particular form but must state the specific 

issue(s) in dispute, the provision(s) of the Agreement claimed to be at issue or 

involved in the dispute, and the relief requested by Contractor. 

 

2. The Parties shall jointly arrange a mutually agreeable time and place to Meet and 

Confer, which time shall be no less than five (5) and no more than twenty (20) business 

days after receipt of the request, unless the Parties agree that there is a good cause 

to extend this time limit. Attendees at the Meet and Confer shall have sufficient 

authority to resolve the matters at issue, unless the dispute is of a nature that requires 

approval by the Morongo’s General Membership. 

 

3. Any Meet and Confer session shall be private and shall be deemed to be a settlement 

negotiation for the purpose of all state and federal rules protecting disclosures made 

during such conferences from later discovery or use in evidence. Neither Party may 

rely on or seek to introduce as evidence in any judicial or other proceeding, any 

admission, any proposal, or any discussion or stated view of any proposal or the 

merits of either Party’s position made in connection with any Meet and Confer 

session. Notwithstanding the foregoing, any document or factual information 

otherwise subject to discovery or otherwise admissible shall not be excluded from 

discovery or admission in evidence simply as a result of it having been used in 

connection with the Meet and Confer. 

 

4. In the event the Tribal Council is unwilling to Meet and Confer within twenty (20) 

business days after receipt of a Meet and Confer request, or if the dispute is not 

resolved within thirty (30) days after receipt of a Meet and Confer request, the 

requirement to Meet and Confer shall be deemed to have been satisfied. 

 

5. Other than as expressly provided in this Section C, Client disclaims any right that it 

may have, whether based on exhaustion of tribal remedies, comity, or abstention, to 

require that any action or proceeding arising out of or relating in any way to this be 

considered or heard first in any forum of Client. 

 

D. Non-Binding Arbitration. In the event a dispute is not resolved as a result 

of the Meet and Confer process, or if the Meet and Confer request has 

otherwise been deemed to have been satisfied in accordance with Section C, 

Contractor may demand that the matter be submitted to non-binding 

arbitration. 

 

1. The demand for submission of the matter to non-binding arbitration must be made no 

later than twenty-eight (28) days after the completion of the Meet and Confer process 

or the Tribal Council’s failure to meet within the time period set forth in Section C 

above. 

 

2. The non-binding arbitration shall be limited to the specific issue(s) identified in the 

Meet and Confer request. 

 



 

3. Within twenty (20) business days after delivery of a demand for non-binding 

arbitration, each Party must notify the other Party of the name of an arbitrator who is 

a practicing lawyer or retired judge with experience in disputes involving the services 

under the Agreement in the State of California, but who has (and whose law firm has) 

at no time represented or acted on behalf of either of the Parties. In the event that either 

Party fails to designate an arbitrator within that time period, the American Arbitration 

Association shall be requested to select an arbitrator who meets the same 

qualifications in lieu of designation of an arbitrator by the Party that failed to make 

such designation within the required time period. 

 

4. Within ten (10) days after completion of the designation of the first two arbitrators, 

the two arbitrators so designated shall meet in person or by telephone and agree upon 

the appointment of a third arbitrator with the same qualifications and background. In 

the event the two arbitrators cannot agree on the selection of a third arbitrator within 

the 10- day time period, the third arbitrator shall be selected by the American 

Arbitration Association. In the event any arbitrator becomes incapacitated or 

otherwise is unable to act as an arbitrator hereunder, that arbitrator shall be replaced 

in accordance with the provision of this Article as if such replacement was an initial 

appointment to be made hereunder.  

 

5. Proceedings under this Section D shall be governed by the American Arbitration 

Association Non-Binding Arbitration Rules; provided, that if there is a conflict 

between such rules and the terms of the Limited Waiver herein, the terms of the 

Limited Waiver shall govern. 

 

6. Each Party shall have the right to conduct some discovery in connection with the 

arbitration proceedings, but the discovery shall be limited to the pre-hearing 

production of relevant documents and to such deposition discovery, limited both in 

number of depositions and duration, as the Arbitration Panel may approve by 

majority vote. 

 

7. The Arbitration Panel shall hear any and all issues of law and of fact relevant to 

resolution of the specific issue(s) in dispute, with the hearing to take place at a 

mutually agreeable location within Riverside County on such date(s) and time(s) as 

may be agreed upon by the Parties and the members of the Arbitration Panel.  

 

8. The Arbitration Panel shall make its non-binding determination in writing within thirty 

(30) days after the close of evidence and briefing in the arbitration. In the event the 

determination is not unanimous, the arbitrator who disagrees with the determination 

shall set forth his/her reasons for disagreeing with the majority’s determination. 

 

9. The Arbitration Panel shall have no power to vary or modify any terms of this 

Agreement. 

 

10. Each Party to the Arbitration shall pay its own attorney and expert witness fees and 

any other costs associated with the arbitration. The Arbitration Panel shall determine 



 

by majority vote who shall bear the fees and expenses of the Arbitration Panel or 

whether the fees and expenses of the Arbitration Panel shall be shared by the Parties, 

and if so, in what proportions. The determination of the Arbitration Panel with respect 

to payment of its fees and expenses shall be binding upon the Parties and may be 

reduced to a judgment. 

 

E. Suit, Jurisdiction. Any action brought under the Agreement, or to compel 

Non-Binding Arbitration in accordance with Section D herein, shall be 

brought only in the California Superior Court for Riverside County or in the 

Division of the United States District Court for the Central District of 

California in which Riverside County is located, and both Parties hereby 

submit to the jurisdiction of such courts and agree that such courts are the 

proper venue for such an action and that the entire dispute shall be submitted 

for resolution by a referee appointed pursuant to California Code of Civil 

Procedure section 638 (or any successor or analogous provision); provided, 

that if neither court accepts jurisdiction over such action, then Contractor 

may bring an action under the Agreement in any other court of competent 

jurisdiction. Provided that Contractor has complied with the Conditions 

Precedent to Limited Waiver set forth in Section B above, Client shall be 

deemed to have waived its sovereign immunity as to any claim identified in 

the original request to Meet and Confer; provided, however, that such waiver 

shall not apply to any claim for special, punitive, exemplary, or consequential 

damages. 

 

F. No Waiver as to Any Individual. This Limited Waiver does not apply to 

any claim brought against, or seeking to recover any relief from, any 

member, employee, agent, or attorney of or for Client. 

 

G. Attorney Fees. Each Party shall bear its own attorney fees in connection 

with any legal proceedings brought pursuant to this Limited Waiver. 

 

H. Choice of Law. The Parties agree any dispute arising under the Agreement 

shall be resolved in accordance with California law. 

 


